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Abstract

There is no doubt that the phenomenon of illegal migration has many negative aspects, whether at the
national or international level. But the most dangerous aspect is the exploitation of this phenomenon by
criminal organisations, on which another dangerous phenomenon can be created, that is "smuggling of
migrants". However, in order to curb this phenomenon, the international community has adopted the
Protocol against the Smuggling of Migrants by Land, Sea and Air and supplemented the United Nations
Convention against Transnational Organized Crime (Protocol against migrant smuggling).
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This paper aims to examine the nature of the international obligations imposed on Libya to combat the
activities of migrant smuggling in light of the Protocol against migrant smuggling, as well as the efforts
and measures adopted by Libya to implement these obligations. On the other hand, the paper addresses
whether the hypothesis based on the failure to implement these obligations or their ineffective
implementation by Libya, could arise international responsibility against it. This responsibility can be
invoked whether by a state affected by migrant smuggling through Libya's borders, or by an
international organization or non-governmental body concerned with human rights, as a result of gross
human rights violations occurring to the smuggled migrants during smuggling operations.

Therefore, this paper will highlight the obligations of criminalisation, prevention and cooperation set
forth in the Protocol against migrant smuggling, and the extent of implementation of these obligations
by Libya. Thereafter, the paper will examine to what extent international responsibility can be invoked
against Libya, and this will be by focusing on the element of breach, which is the most important
element in proving of state responsibility.

This paper concludes that it is difficult to prove Libya's responsibility for its failure to implement one
of the obligations set forth in the Protocol, whether the obligation to criminalize, prevent or cooperate.
This is due to the flexible and vague wording used in the formulation of these obligations. This
formulation gives states parties to the Protocol, including Libya, the discretionary power to implement
these obligations. Moreover, and the most important, Libya has the potential, under this flexible and
vague formulation of obligations to preclude its international responsibility.

Keywords: migrant smuggling, criminalisation, prevention, cooperation, international responsibility.
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